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In re Application of: : 

Springer, et al. : 

Filed: 2928 November, 2000 : ON PETITION 

Application No. 09/722,495 : 

Docket No.: 3DP-0455 : 



This is a decision on the petitions filed herein on 13 June, 2003, seeking withdrawal of the 
holding of abandonment in the above-identified application, and therefore considered under 37 
C.F.R. §1.181.' 

NOTE : There is no indication that Petitioner herein was ever empowered to 

prosecute the instant application . 

I f Petitioner desires to receive future corresponden ce regarding this 
a pplication, the appropriate power of attorney documentation must 
be submitted . 

A courtesy copy of this decision w ill be mail ed to Petitioner. 



' I he regulations at X~ ( I K ^1.1X1 provide, in pertinent part: 
§1.181 Petition to the ( onintissioner. 

' (a) Petition max be taken to the Commissioner: ( 1 ) I rom an> action or requirement of an> examiner in the c\ pane prosecution ot an application 
which is not subject to appeal to the Hoard of Patent Appeals and Interferences or lo the court; .2 > In cases in w hich a statute or the rules specity 
that the matter is to he determined d,reet!> h> or res icwed b> the t ommisMoner: and {}) I o invoke the supcrv isor> authority ol the ( ommissioncr 
in appropriate eireumsianees. * * * 

lb) \nv sueh petition must contain a statement of the facts involved and tlie point or points to be reviewed and the action requested. Uriel or 
memoranda, if any. in support thereof should accompany or be embodied in the petition, and where facts are lo be proven, the proot in the lorm ol 
affidavits or declaration (and exhibits, if any) must accompany the petition. 

< When a petition is taken from an action or requirement of an examiner in the cx pane prosecution of an application, it ma> be required that 
there have been a proper request lor reconsideration I $1 . 1 1 1 ) and a repeated action b> the examiner. I he examiner ma> be directed in the 
Commissioner to furnish a written statement, within a specified time, scttmi: forth the reasons for his decision upon the mailers ax erred m the 
petition, siipplvmn a copv thereof to the petitioner. 

(d) Where a Wis required for a petition lo the Commissioner the appropriate section of this pari will so indicate. If an> required lee does not 
accompain the petition, the petition will be dismissed. * * * 

(ft I \ccpt as otherwise provided m these rules, any such petition not filed within 2 months from the action complained ol. may be dismissed as 
untimely The mere tiling ot'a petition will not stav the period lor rcnlx to an i xamtner's action which ma x be running ana m si an application, nor 
act as a stax of other proceedings * * * 1 I mphasr. supplied I 
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However, all future correspondence will he directed to the address 
of record until such time as appropriate instructions are received to 
the contrary . 

For the reasons set forth below, the petition considered as a request to withdraw the holding oi 
abandonment under 37 C.F.R. §1.181 is GRANTED and no fee is charged. 



BACKGROUND 

A review of the record reveals: 

• it appeared that Petitioner failed to respond timely and properly to the final Office action 
mailed on 5 November, 2002, with reply due (absent extension of time) on or before 5 
February, 2003; 

the instant application was deemed abandoned at midnight 5 February, 2003; 

• Notice of Abandonment was mailed on 18 June, 2003; 

Petitioner filed via FAX on 2 July, 2003. the instant petition, including therewith copies 
of: 

--a Notice of Appeal (w ith fee) (in compliance with 37 C.F.R. §1.191 2 ) alleged to 



The regulations at 37 ( PR. $ 1 . 1 37 pro\ ide: 
§ Appeal to Board of Patent Appeals and Interferences. 

(a) Pverv applicant tor a patent or for icissuc of a patent, and even owner of a patent under ex parte reexamination filed under $1 .510 I or a patent 
that issued from an oriirinal application filed in the I nited Stales before No\ ember 20. 1000. an\ of whose claims has been tuiee or final Iv ( I . I 13) 
rejected. ma\ appeal from the decision of the examiner to the Hoard of Patent Appeals and Interferences by filing a notice oi' appeal and the tee set 
forth in $ 1 .1 7((b) within the time period provided under ^ 1 .1 34 and 1 .130 for repK. Nolu ithstanding the abo\e. for an ex parte reexamination 
proceeding filed under £ 1 .510 for a patent that issued from an original application filed in the I nited States on or after November 2'). 1000. no 
appeal ma> be tiled until the claims have been finally rejected ( !j 1.113 ). Appeals to the Hoard of Patent Appeals and Interferences in infer panes 
reexamination proceedings filed under 1 5>1 5 are controlled by ^ ; : 1 050 through 1 OX I .Sections 1 101 through I ,I ( )S are not applicable to appeals 
in inter partes reexamination proceedings filed under 13)13. 

(b) The signature requirement of; 1.35 does not appK to a notice ol appeal filed under this section. 

(O An appeal when taken must be taken from the rejection of all (.lamis under rejection which the applicant or patent owner proposes to contest. 
Questions relating to matters not at'ecling the merits of the imcntion mav be required to be settled before an appeal can be considered. 

(d) The time periods set forth in '^1.101 and 1.102 are subject to the provisions of ^ 1.130 for patent applications and 1..550(c) for 
reexamination proceedings. The time periods set forth in $ S 1.105 1 1 04. 1.1 Oh and 1.107 are subject to the provisions of $ 1.1 3o(bHor patent 
applications or $ 1 .550(c) for reexamination proceedings. See £ 1 .304(a) for extensions of lime for filing a notice of appeal to the I '.S. ( ouri of 
Appeals for the Federal ( 'ircuit or for commencing a o\ ll action. 

(e) Jurisdiction o\er the application or patent under reexamination passes to the Hoard of Patent Appeals and Interferences upon transmittal ol the 
file, ineludmi! all briefs and examiner "s answers, to the Hoard. Prior to the cntrv ol a decision on the appeal, the 1 )irector ma> sua spunk' order the 
application remanded to the examiner. 

1 4o I K 201 S3. Mav 20. I OX 1 ; para. ( a ). 4"" I K 4 1 2~'K. Sept P. I 0X2. effective ( )ct. 1. 1 0X2. para, (d I. 40 [■ R 555. Jan. 4. 1 0X4. effects c Apr. 1. 
10X4. 40 IK 4X410. Dec 12. I 0X4. effective Feb 1 1. 10X5; paras (hi and uh amended, para (e) added. 54 IK 205.53. JuK 15. loso. effective 
Aug. 20. 10X0; para, (d i rev iscd. 5N PR 54504. ( )ct. 22. 1 005. effective Jan. 3. 1004. paras. ta> and ib) rev iscd. o2 I K 551 51 . ( Vl lo. 100~. 
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have been filed on 28 April, 2003; 

~a request (with fee authorization on a credit card payment form) for a three- (3-) 
month extension of time alleged to have been filed on 28 April, 2003; and 

--a date stamped (28 April, 2003) receipt card (see: MPEP $50.V) reflecting 
Office receipt by the Office of, inter alia, the Notice of Appeal (and fee) and the 



effective Dec. I, I') 1 )?; para, (a) ic\ iscd. 05 I K Dec. 2000. effective I cb. 5. 2001: para. (c> revised. OS I K 14332. Mar 25. 2o()3. 

effective May 1 . 2oo3 | 

\ 

I he commentary at. MP IK ijN)3 provides in pertinent pari: 
§503 Application Number a ml Filing Receipt 

3~ C.i-'.R. $1.54. Paris of application to he filed together; filing receipt. 

(a) It is desirable thai all parts of the complete application be deposited in the Office together; otherwise, a letter must accompany each part. 

accurately and clearly connecting it with the other parts of the application. See ^ 1 .53(f) and ig) with regard to completion of an application 

* * * 

If a self-addressed postcard is submitted with a patent application, that postcard will be provided with both the receipt date and application number 
prior to returning it to the addressee. The application number identified on such a postcard receipt is mcrel> the preliminary assignment of an 
application number to the application, and should not be relied upon (e.g.. with respect to foreign filings) as necessarily representing the application 
number assigned to such application. See 37 ('.[ ■. K. 1 .53(b). I he identify mg data on the postcard should include: 
(A) applicant's name(s): 
( H > title of invention; 

(('} number of pages of specification, claims ( for nonprovisionul applications), and sheets of drawing; 
(I)} whether oath or declaration is included; 

<!■") a list of an> additional forms included with the application (e.g.. application transmittal form, application data sheet, fee transmittal form, and or 
prov isional application co\er sheet); and 
(P) amount and manner of paying the fee. 

A return postcard should be attached to each patent application for which a receipt is desired. It is important that the return postcard itemize all of 
the components of the application. If the postcard docs not itemize each of the components of the application, it will not serve as e\ idenee that any 
component w hich was not itemized was received by the 1 'nited States Patent and I rademark ( )liice (I SPTO). 

KFTl HN POSTCARD 

If a receipt of any item (e.g.. paper or lee) tiled in the I SPTO is desired, it may be obtained In enclosing with the paper a self-addressed postcard 
specifically identifying the item. The I ; NP I O will stamp the receipt date on the postcard and place it in the outgoing mail. A postcard receipt which 
itemizes and properly identifies the items which are being filed serves as prima facie e\ idenee of receipt in the \ SPTO of all the items listed 
thereon on the date stamped thereon by the I "SPTO. 

I he identifying data on the postcard should be so complete as to clearK identify the item for which receipt is requested, for example, the postcard 
should identity the applicant's name, application number (it' know n ). confirmation number (if known ). filing date, interference number, title of the 
invention, etc. The postcard should also identity the type of paper being tiled, e.g.. new application. affida\it. amendment, notice of appeal, appeal 
brief, drawings, tees, motions, supplemental oath or declaration, petition, etc . and the number of pages being submitted. If a new application is 
being filed, all parts of the application being submitted should be separate!) listed on the postcard, e.g.. the number of pages of specification 
(including written description, claims and abstract), number of claims, number of sheets of drawings, number of pages of oath declaration, number 
of pages of co\ cr sheet ( prov isional application). The postcard receipt will not ser\e as prima facie c\ idenee of receipt of any Hem which is not 
adequately itemized on the postcard, for example, mcrcl) listing on the postcard "a complete application" or "patent application" will not serve as a 
proper receipt for each of the required components of an application (e.g.. specification (including claims t. drawings (if ncccssarv ). oath or 
declaration and the application tiling fee) or missing portions (e.g.. pages, sheets of drawing.,) of an application if one of the components or portion 
of a component is (ouml to be missing by the I SPTO. lach separate component should be specifically and properly itemized on the postcard, 
furthermore, merely incorporating by reference in the postcard receipt, the items listed in a transmittal letter will not ser\e as prima facie e\ idenee 
of receipt of those items. 

The person receiving the llcmlsi in the I'SP I O wilt check the listing on the postcard against the item(s) being filed to be sure thev are propcrb 
identified and that all the items listed on the postcard are presently being submitted to the 1 SPTO. It' any of the items listed on the postcard are not 
being submitted to the I 'SP l(). those items will be crossed off and the post-card initialed by the person receiving the items. 

I 'pon return of a postcard receipt from the I 'SPTO. the postcard receipt should be promptly reviewed by the person who tiled the items to ensure 
that e\ery item specifically denoted on the postcard was received by the I SP ]() If the postcard receipt has been annotated to indicate that a 
particular item denoted on the postcard was not received by the 1 SPIO. the postcard receipt will noi serve as prima facte evidence of receipt of that 
item in the I SP I ( ). 
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request (and fee) for extension of time; 

• Office records reflect payment of the fees for the Notice of Appeal and the extension of 
time. 

Notably, however. Petitioner has yet to file the Appeal Brief, which was due absent extension of 
time on Monday 30 June, 2003 (28 June, 2003, having been a Saturday) in compliance with 37 
C.F.R. S1.192 . 4 



The regulation al 3? ( \ .R. § I . I ( J2 pro\ ide. 
SI. 192 Appellant \s brief. 

(a) Appellant must, within two months from the date of the notice of appeal under ijl.l ( )l or w ithin the lime allowed for reply to the action 
from which the appeal was taken, if such time is later, file a brief in triplicate. The brief must be accompanied b\ the fee set forth in J; 
1.17((oand must set forth the authorities and arguments on which appellant will rely to maintain the appeal. Any arguments or authorities not 
included in the brief will he refused consideration by the Board of Patent Appeals and Interferences, unless good cause is shown. 

(b) On failure to file the brief, accompanied by the requisite fee. within the time allowed, the appeal shall stand dismissed. 

(O The brief shall contain the follow ing items under appropriate headings and in the order indicated below unless the brief is filed by an 
applicant who is not represented by a registered practitioner: 

(1) Real parry in interest. A statement identifying the real party in interest, if the party named in the caption of the brief is not the real part> in 
interest. 

(2) Related appeals and interferences. A statement identifying by number and filing date all other appeals or interferences known to appellant, 
the appellant's legal representative, or assignee which will directly affect or be directly affected by or have a bearing on the Board's decision in 
the pending appeal. 

<3) Status of claims .A statement of the status of all the claims, pending or cancelled, and identifying the claims appealed. 
<4) Status of amendments .A statement of the status of any amendment filed subsequent to final rejection. 

(5) Summary ^/invention. A concise explanation of the invention defined in the claims invoked in the appeal, which shall refer to the 
specification by page and line number, and to the drawing, if any. by reference characters. 

(6) Issues. A concise statement of the issues presented for review. 

(7) Grouping ^/'claims. For each ground of rejection which appellant contests and which applies to a group of two or more claims, the Board 
shall select a single claim from the group and shall decide the appeal as to the ground of rejection on the basis of that claim alone unless a 
statement is included that the claims of the group do not stand or fall together and, in the argument under paragraph (c)( 8)of this section, 
appellant explains why the claims of the group are believed to be separately patentable. Merely pointing out differences in what the claims cover 
is not an argument as to why the claims are separately patentable. 

(8) Argument. The contentions of appellant with respect to each of the issues presented for review- m paragraph (cxo)of this section, and the 
basis therefor, with citations of the authorities, statutes, and pans of the record relied on. Fach issue should be treated under a separate heading. 

(I) f or each rejection under 35 CS.C 1 12. first paragraph, the argument shall specify the errors in the rejection and how the first 
paragraph of 35 CS.C 1 12 is complied with, including, as appropriate, how the specification and drawings, if any. 

(A) Describe the subject matter defined by each of the rejected claims. 

(B) finable any person skilled in the art to make and use the subject matter def ined by each of the rejected claims, and 

(C) Set forth the best mode contemplated by the inventor of carrying out his or her invention. 

(ii)For each rejection under 35 CS.C 1 12. second paragraph, the argument shall specify the errors in the rejection and how the claims 
particularly point out and distinctly claim the subject matter which applicant regards as the invention. 

(in) For each rejection under 35 I'.S.C. 102. the argument shall specify the errors in the rejection and why the rejected chums are patentable 
under 35 CS.C 102. including any specific limitations m the rejected claims which are not described in the prior art relied upon in the 
reject urn. 

<k ) For each rejection under 35 I'.S.C 103, the argument shall specify the errors m the rejection and. if appropriate, the specific limitations 
in the rejected claims which are not described in the prior art relied on in the rejection, and shall explain how such limitations render the claimed 
subject matter unobvious over the prior art. If the rejection is based upon a combination of references, the argument shall explain why the 
references, taken as a whole, do not suggest the claimed subject matter, and shall include, as may be appropriate, an explanation of why 
features disclosed in one reference may not properly be combined with features disclosed in another reference. A general argument that all the 
limitations are not described in a single reference does not satisfy the requirements of this paragraph. 

(v) For any rejection other than those referred to in paragraphs (c><8)<I>to (iviof this section, the argument shall specify the errors in the 
rejection and the specific limitations in the rejected claims, if appropriate, or other reasons, which cause the rejection to be in error. 

(9) Appendix. An appendix containing a copy of the claims invoked in the appeal. 

<d) If a brief is filed which does not comply with all the requirements of paragraph tool" this section, appellant will be notified of the reasons 
for noncompliance and provided with a period of one month within which to file an amended brief. If appellant does not file an amended brief 
during the one-month period, or files an amended brief which does not overcome all the reasons for non-compliance stated in (he notification, 
the appeal will stand dismissed. 
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STATUTES. REGULATIONS AND ANALYSIS 

Congress has authorized the Commissioner to "revive an application if the delay is shown to the 
satisfaction of the Commissioner to have been "unav oidable." 35 U.S.C. si 133 ( 1994)/ 

The regulations at 37 C.F.R. § LI 37(a) and (b) set forth the requirements for a petitioner to revive 
a previously unavoidably or unintentionally, respectively, abandoned application under this 
congressional grant of authority. 

The language of 35 U.S.C. $133 and 37 C.F.R. §1.1 37(a) is clear, unambiguous, and without 
qualification: the delay in tendering the reply to the outstanding Office action, as well as filing 
the first petition seeking revival, must have been unavoidable for the reply now to be accepted on 
petition/' 

Delays in responding properly raise the question whether delays are unavoidable." Where there is 
a question whether the delay was unavoidable, Petitioners must meet the burden of establishing 
that the delay was unavoidable within the meaning of 35 U.S.C. §133 and 37 C.F.R. §1.1 37(a). s 

And the Petitioner must be diligent in attending to the matter. 4 Failure to do so does not 
constitute the care required under Pratt , and so cannot satisfy the test for diligence and due care. 

(By contrast, unintentional delays are those that do not satisfy the very strict statutory and 
regulatory requirements of unavoidable delay, and also, by definition, are not intentional. 10 )) 



[36 FR 5850.Mar.30.1971;para.<a).47 FR 41278. Sept. 17. 1982, effective Oct. 1 . 1982;para.<a >.49 FR 556. Jan. 4. 1984. effective Apr. 1.1984: 
53 FR 23734, June 23, 1988. effective Sept. 12. 1988; para. (a), (a. and ul) revised, 58 FR 54504. Oct. 22. 1993. effective Jan. 3. 1994; paras. <;u- 
<arevised.(>0 FR 14488. Mar 17. 1995. effective Apr. 2 1 . 1 995 : para. ( a)revised.o2 FR 53131, Oct. 10. 1997. effective Dec. 1.1997 ] 

s 

35 I : .S.C. $133 provides: 
35 I'.S.C. §133 Time tor prosecuting application. 

{ : pon failure of the applicant to prosecute the application within >i\ months alter am action therein, of which notice has been given or mailed to the 
applicant, or within such shorter time, not less than thirty days, as fixed by the Commissioner in such action, the application shall be regarded as 
abandoned by the parties thereto, unless it be shown to the satisfaction of the Commissioner that such deia\ was unavoidable. 

Therefore. In example, an una\ oulable delay in the pa>ment of the Piling fee might occur if a reph is shipped In the I S Postal 
Service, but due to catastrophic accident, the dch\cr\ is not made. 

See; Changes to f'aiau / } racii(c and ^mivdwv; f'imd Rule Xolu c. o2 I'ed. AVg at 53 1 5X-5<) <( )ctoher l ( >. 199" 7 ). 1203 H//. (at: 
ha. Office at Ko-N7 (October 21, 1997). 

X 

See : in re Application of ( i . II t SPQ2d 137S. 1 380 (Comm'r Pals. I9S9». 

<) 

Sec: Diligence in filing Petitions to Revive and Petitions to Withdraw the Holding of Abandonment . I I 24 ( )ff ( ia/. Pal, f )tfice 33 
(March I 9. 19*) 1 ). It was and is Petitioner's burden to exercise diligence in seeking either to have the holding of abandonment w ithdrawn or the 
application rev ived. See 1 1 24 ( )ff ( ia/. Pat ( )ffice supra . 

K) 

Iheretore. !n example, an unintentional dclav in the reph might occur if the repK and transmittal form are to be prepared for 
shipment In the I S Postal Service, but other pressing matters distract one's attention and the mail is not titneK deposited tor shipment. 
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Allegations as to the Request to Withdraw 
the Holding of Abandonment 

The courts have determined the construct for properly supporting a petition seeking withdrawal 
of a holding of abandonment. 1 1 

A delay is not "unavoidable" when an applicant simply fails to file properly and timely the 
required reply and so permits the maximum extendable statutory period for reply to expire. 12 

In determining if a delay was unavoidable , decisions on reviving abandoned applications have 
adopted the standard of the reasonably prudent person acting in their most important business 
matters . 13 In addition, decisions on revival are made on a "case-by-case basis, taking all the facts 
and circumstances into account." 14 

The Petitioner has made a satisfactory showing of timely and proper reply to the final Office 
action of 5 November, 2002. 



CONCLUSION 

Accordingly, the petition as considered under 37 C.F.R. §1.181 hereby is granted , and the 
Notice of Abandonment of 1 8 June, 2003, hereby is vacated . 

The instant application file is being forwarded to Technology Center 1600 to await the filing of 
Petitioner's Appeal brief in conformance with 37 C.F.R. §1.192 (and request and fee for 
extension of time under 37 C.F.R. §1 . 1 3 6 1 ) . 



See : Del tzar v. Schuivcr . I 72 I SVQ 513(1)1 ).( '. 1 <)7 i ). 

12 See MP I -I' 7| ].()3(cmIII)(( )C). 
I ^ 

\ x parte Pratt . 1 SS7 Dee. ( ommY Put. 31. 32-33 (( onim'r Pat. INN" 7 ) (the term "una\ oidable" "is applicable inordinary human 
affairs, and requires no more or greatei care or diligence than is generally used and obser\ed by prudent and careful men m relation to their most 
important business" ); In re Mattullath . 3S A pp. D.C. 4 l >7. 514-15 (!).( . Cir. \ i )\2): I \ parte I lennch . 1 ( >13 Dee. (ommY Pat. 15 ( >. 141 (('onnnY 
Pat. PM3). 

U Smith \ . Mnssinghoff . f>7 1 f.2d 533. 55S. 213 I SPO l >". [ >X2 (D.C ( ir. I C JN2 ). 
1 s 

I he regulations at 37 ( M ,K. $1.1 3fi pro\ ide: 
§1.136 Extensions of time. 

(a)< 1 (If an applicant is required to reply within a nonstatutory or shortened statutory time period, applicant may extend the time period for rcpK up 

to the earlier of the expiration of am maximum period set by statute or live months after the time period set for reply. if a petition for an extension 

of time and the fee set in s s I .P(a);irc tiled. unless: 

(I (Applicant is notified otherwise in an ( )ffiec action; 

( u (The reply is a reply brief submitted pursuant to ^ I. I^3<bi; 

MinTbe reply is a request tor an oral hearing submitted pui'Mianl in ^ 1 l ( J4(bi. 

1 1\ ) I he reply is to a decision by the Hoard of Patent Appeals and Interferences pursuant to ^ I . I 1 .1 T or ; 1 ..3')4;or 
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Telephone inquiries concerning this decision may be directed to the undersigned at (703) 305- 
9 1 99. 

T" C 

John J. (iil Ion, Jr. 
Senior Attorney 
Office of Petitions 

cc: 

WOODCOCK WASHBURN 
ONE LIBERTY PLACE 
46TH FLOOR 
PHILADELPHIA PA 19103 



(\ ) l he application is involved in an interference declared pursuant to $ 1 .M 1. 

(2) 1 he date mi winch the petition and the lee have heen ft led is the date tor purposes of determining the period of extension and the corresponding 
amount of the fee. ! he expiration of the time period is determined hx the amount of the tee paid. A rcpix must He filed prior to the expiration of the 
period of extension to a\oid abandonment of the application (:1 .135). hut in no situation max an applicant rep!> later than the maximum time 
period set b_v statute. or be granted an extension of time under paragraph (hiofthis section when the provisions of this paragraph are available. Sec 

I 1 }(){ b (for extensions of time relating to proceedings pursuant to 1 . 1 K )}{(b ).l . 1 ( )4. 1 . 1 n (> or 1 . 1 n 7,s t .304 for extensions of tune to appeal to 
the I S.( our: of Appeals tor the f ederal ( 'ireuit or to commence a civ il actions 1 .55< n c )for extensions of time in ex pane reexamination 
proceedings.-;' I for extensions of time in inter panes rec^ ami nation proceedings. and $ 1 f>45 tor extensions of time in interference 
proceedings. 

(3) A written request max be submitted m an application that is an authorization to treat am eon-eurrem or future rcpK. requiring a petition tor an 
extension of time under this paragraph lor its timelv submission. as incorporating a petition for extension of time for the appropriate length of 

time An authorization to charge all icq Lined fees. tees under ^ \ I Aor all required extension of lime fees will be treated as a constructive petition for 
an extension of time in anx concurrent or future rcpK requiring a petition for an extension of time under this paragraph for its timclx 
submission. Submission of the fee set forth in ^ 1 ,1 A a )vv til also he treated as a constructiv e petition for an extension ot time in am concurrent replv 
requiring a petition for an extension of time under this paragraph for its tmiclv submission. 

(b)When a reply, cannot be hied within the time period set tor such reply and the provisions of paragraph la.iof this section are not available. lite 
period for reply will be extended only for suthcieul cause and tor a reasonable time specified. Any request for an extension of lime under this 
paragraph must be tiled on or before the day on which such reply is due. but the mere tiling of such a request will not affect anv extension under 
this paragraph In no situation can anv extension carry the date on w Inch reply is duehevond the maximum lime period set b\ statute Sec ^ 1 .. ; <)4 lor 
extensions ol time to appeal to the I '.S. ( 'ourt ol \ppeals toi I be federal ( uvuit or to commence a civil action:^ i .M5 for extensions nfn me in 
mtertcrence proceedings:^ 1 5N )i c ifor extensions uf tur.e m i \ pant ■ w examination proceedings. and v I /'Nt for extensions of time in inter ptirh a 
reexamination proceedings 

< e ill' an applicant is noli tied in a "Notice of Allow abiht\ "thai an application is otherw isc in condition for allowance. the follow mg tune periods are 
not extendable if set in the "Notice of Allow ability "or in an ( M'ficc action hav ing a mail date on or aftr the mail dale ol' the "Notice of 
Allow ability" : 

( I )lhc period lor submitting an oath or declaration in compliance w nh : 1 fo; 
(2>1 he period for submitting formal draw mgs set under I; l.S;uc).ainl 
i.M I he period for making a deposit set under $ I.XO ( )<(c). 

1 4^ I K 4 1 2"". Sept. 1 A 1 l >S2.efteeti\ e < )ct 1 . 1 U N2. 4<J I K 555. "an. 4. 1 W.ct't'ectixe Apr. I . I W4:4^ I K 4X4 In. Dec I 2. 1 l JX4.efleet:\ e l elvl Llws5;54 

IK 2 ( >55IJul> I AWNW.effcctivc Aug 2<). 1 l >N<);para.<a > re\ised.5S I K 54504. ( )cl.22. 1 '^Acffccliv c JanA.I^U. rev iscd.b2 IK 

53 1 5 1 .( )cl 1 0. 1 ^T. effect iv e I )cc 1 . I 'JW.para.i c iaddcd.<>5 1 K 54no4.Scpt X.2< » to.et 'lecti v e Nov A3( n » i;pai as i a )i 2 laud ( b n ev ised.'O I K 

Dee A2ih ineffective I eb.5.2i»H .para i c irev iscd.M< I K 2 I m'ji i. \pr 2A2i h ) I .eitecliv e Max 2 l >.2nu] j 



